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DEPARTMENT OF THE ARMY
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APG REGULATI ON
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SAFETY
WORKERS' COWPENSATI ON PROGRAM

The word “he” (and its derivatives) when used in
this regulation represents both the masculine
and fem ni ne genders; exceptions wll be noted.
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1. PURPCSE. To establish the responsibilities and procedures
for the Wirkers’ Conpensati on Program at Aberdeen Proving G ound,
Mar yl and.

2. SCOPE AND APPLI CABILITY. This regulation applies to the al
activities serviced by the Aberdeen Proving Gound Cvilian

Advi sory Center, which includes all Appropriated Fund Federal

enpl oyees stationed or assigned to Aberdeen Proving G ound. This
regul ation is not applicable to NAF personnel.

3. CGENERAL.

a. This regulation provides information and | ocal
requi renents for conpliance with 20 Code of Federal Regul ations
(CFR) Benefits relative to the Federal Enployees’ Conpensation
Act (FECA) and outlines the responsibilities and procedures of
the Workers’ Conpensation Programfor APG It provides
regul atory requirenents for reporting personal injuries sustained
by civilian personnel assigned to Aberdeen Proving G ound. Non-
appropriated fund enpl oyees are excluded fromthis program and
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shoul d seek assistance fromthe NAF Personnel Division. Injuries
and illnesses incurred while in the performance of duty, as well
as recurrence of the sane injury when it results in additional
lost tine, are covered by this program The terminjury
includes, in addition to a traumatic injury where a tinme and

pl ace can be identified, occupational illness with nedically
docunent ed causal relationship to work. The FECA provides

nonet ary conpensati on, nedical care and assi stance, vocational
rehabilitation, and reenploynent rights to a Federal enployee who
sustains a disabling injury as a result of his enploynment with

t he Federal Governnent.

b. A FECA Wirking G oup is established | AWDCOD 1400.25-M
Subchapter 810. The group will neet on a nonthly basis to
eval uate all CA1 and CA2, CA2a Conpensation forms, for possible
controversion, evaluation for fraud and/or safety investigation
of workpl ace deficiencies. The group should consist of the
I njury Conpensation Program Adm ni strator, the Wrkers’
Compensati on Program Manager, tenant FECA points of contact, CPAC
representative, and Occupational Heal th Nurse.

c. The U S. Departnent of Labor (DCL) Enpl oynent Standards
Adm ni stration, Ofice of Wirkers’ Conpensation Prograns (OACP),
adm nisters and sets forth all rules and regul ati ons pertaining
to enpl oyee conpensation. Adjudication of all clainms is the
responsibility of OACP in Washi ngton, DC, Phil adel phia, or the
OANCP of fice responsible for the geographic |ocation of the
enpl oyee’ s official home of record. To qualify for benefits, the
enpl oyee or his survivors nust establish a causal relationship
between the injury or death and his enploynent. In addition, the
enpl oyee or survivor nust submt a claimwthin the tinme limts
established by the FECA. Four basic benefits are available to
Federal enpl oyees under the FECA program nedical, disability,
benefits relating to disability (e.g., nedication), financial and
death. The FECA al so provides for the paynment of funeral and
buri al expenses in case of work-related death. Conpensation is
al so provided for the dependents of a deceased enployee within
the specifications of OACP regul ati ons. The APG Wbrkers’
Conpensation is a |liaison between the injured or ill APG
enpl oyee; however, DOL has the sole authority to authorize
nedi cal treatnment and financial expenditures.

d. Each enployee has the right to personally contact his DCL
cl ai mrs exam ner concerning any issue he may have with his
established claim Each enpl oyee is encouraged and expected to
work with the FECA Admi nistrator in handling his claimand
provi de a copy of all docunmentation relative to the claim The
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clai mant has the responsibility of nonitoring his case by way of
postal mail, electronic mail or tel ephonic comunication, when
necessary.

4. DEFI NI Tl ONS.

a. Catastrophe. An accident resulting in five or nore
agency and/ or nonagency peopl e being hospitalized for inpatient
care.

b. Conpensation. Conpensation is based on the |oss of an
enpl oyee’ s wages. It is subject to an individual case review
that is based on the facts of the injury and the anount of duty
time |l ost. Enployees cannot receive conpensation while in a sick
or annual |eave status.

c. Continuation of pay (COP). A traumatically injured
enpl oyee is entitled to continuation of regular pay for a period
not to exceed 45 cal endar days. Such COP is subject to taxes and
all other usual payroll deductions. The COP is paid directly to
t he enpl oyee out of the enploying agency’s operating budget.

d. Controversion. The formal adm nistrative procedure
t hrough which the FECA Adm ni strator, enploying agency, or
supervi sor presents evidence to the ONCP to chal | enge an
enpl oyee’s claimfor conpensation. Clainms may be controverted
for COP when clearly in conflict with the provisions of the
regul ations and | aws, where there is serious doubt as to the
validity of the claim or where otherw se appropriate.

e. Fatality. Death resulting fromeither work rel ated
injury (traumatic) or illness/disease (occupational).

f. Limted duty/Modified duty. The tenporary assignnment to
approved productive tasks for an enpl oyee who is recovering from
a job-related injury or illness when tenporarily unable to
performhis full regular duties. The enployee’s return to work
on an altered basis nmust be authorized by the DOL, and the tasks
assigned must be fully consistent with the treating physician's
specific restrictions. These restrictions nust be adhered to
until the treating physician or a DOL assi gned physician has
cl eared the enployee to return to regular duty, or assigned
permanent restrictions. Federal law, 20 CFR, requires the
enpl oyee to accept altered duty that neets the nedical
restrictions.
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g. Lost-time case. A nonfatal traumatic injury that causes
a disability for an injured enpl oyee to performwork beyond the
day or shift on which it occurred; or a nonfatal illness/disease
(occupational) that causes disability at any tine.

h. No-lost-tine case. A nonfatal injury (traumatic) or
il ness/di sease (occupational) that does not neet the definition
of lost-tine case in paragraph g. above.

i. Nonemergency. A situation not considered to be life
t hr eat eni ng.

]. Qccupational disease/illness. A nmedically docunented
condition or disease produced by the work environnment resulting
in the inability of the affected enployee to performin a regular
duty status.

k. Periodic roll. For long-termdisability cases, generally
exceedi ng 90 days, the OACP places an individual on this list to
automatically receive a conpensation check every 28 days, as |ong
as a nedical disability note is provided fromthe treating
physi ci an.

. Recurrence. Wen, after returning to work, an injured
enpl oyee i s again disabled, wthout sustaining a new injury, and
stops work as a result of the original injury. At such tine, a
CA2a nust be filed through the FECA Ofice and forwarded to DCL
for approval or denial.

m Traumatic injury. A wound or other condition of the body
caused by external force including stress or strain. The injury
must be identifiable by tinme and place of occurrence, and part or
function of the body affected. The injury nust be the result of
a specific event or incident (or series of events or incidents)
within a single day or work shift.

5. FORMs.

a. Al DCOL forns are to be nmaintained in the Wrkers’
Conpensation O fice. The only exception is the CA16 that can be
provi ded solely by an agency physician or the FECA Adm ni strator
or Program Manager .

b. Record of Injury, SSB Form 1236, 1 Feb 00 is required to
be filled out at the tinme of the accident.
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c. DA Form 285-AB-R, Jul 94, U S. Arny Abbreviated G ound
Acci dent Report (AGAR). This formis required to report al
safety related accidents/injuries | AWAPGR 385-4, The APG Safety
and Cccupational Health Program

6. COVERAGE

a. The FECA provides conpensation and nedical care for al
civilian enpl oyees of the United States (including any Federal
agency of the United States) for disability due to personal
injury sustained while in the performance of duty. An enployee
on tenporary duty or in travel status is generally covered 24
hours for any reasonabl e incident during such status. An
exception i s made when the enpl oyee has taken | eave for his
personal conveni ence, or when he becones involved in a personal
situation unrelated to his mssion. An enployee is not covered
by conpensation for injuries sustained while traveling to and
fromhis place of enploynent (before he reaches or after he
departs Governnent prem ses). Should the injury or death be
caused by willful m sconduct on the part of the enployee, by the
enpl oyee’s intention to bring about the injury, or death of
hi msel f or of another person, or solely caused by the
i ntoxication of the injured party, conpensation will not be paid.

b. An enployee injured in the performance of duty wll be
considered in a duty status and will not be charged | eave for the
time required to obtain enmergency exam nation or on the day of
the injury. |If the enployee is in an overtinme status, he wll be
paid only for the actual hours worked. Should the injury occur
prior to the starting tinme of the scheduled shift, lost tine wll
be charged to sick, annual, Continuation of Pay, or Leave Wt hout
Pay (LWOP).

c. An enployee in a LWOP status, who is receiving
conpensation, will be returned to his old job or an equival ent
position, if he recovers fromhis injury or disability within a
one-year period following the injury or recurrence of that same
injury. |If an enployee’s LWOP extends for nore than one year,
the enpl oyee will be counseled with regard to his options.
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7. PENALTI ES.

a. Any person who nmakes a fal se statenent to obtain Federa
enpl oyees’ conpensation, or who accepts conpensation paynent to
which he is not entitled is subject to a fine of not nore than
$10, 000 or inprisonnment for not nore than five years, or both (18
USC 287 and 1001). Such a person is also subject to corrective
adm ni strative action including renoval fromthe Federal service
for the above violations. Corrective action will also be pursued
when an “attenpt” to fraudulently obtain benefits occurs.

b. Any person charged with the responsibility for making
reports in connection wth an injury who willfully fails,
negl ects, or refuses to do so; knowingly files a fal se report;
i nduces, conpels, or directs an injured enployee to forego filing
aclaim or willfully retains any notice, report, or
docunentation required in connection with an injury, is subject
to a fine of not nore than $10, 000 or inprisonnent for not nore
than five years of both. Such person is also subject to
corrective admnistrative action including renoval fromthe
Federal service.

8. PROCEDURES.

a. Each supervisor is responsible for notifying the FECA
Ofice of all lost tine injuries or illnesses within two
wor ki ng days fromthe date of the accident, or illness
notification. 1In order to conply with Executive Order 12866, and
subsequent Presidential initiatives relative to FECA, and 20 CFR
10. 110(a), APG requires that all associated paperwork for filing
a conpensation claimw |l be conpleted by the supervisor, the
FECA Adm nistrator, and the injured enpl oyee, together, during a
schedul ed neeting, in the FECA Ofice. Al CAl, CA2, and CA2a
fornms require original signatures of the injured enployee and his
supervisor. At the discretion of the FECA Adm ni strator, cases
w th extenuating circunstances will be handled in an alternative
means to acconplish filing a claimin the required tine frame for
conpliance with the stated Federal | aws.

b Al DOL forns will be maintained and di ssem nated solely
by the FECA Adm ni strator.

c. The FECA Adm nistrator, prior to supervisor
certification of Tinme and Attendance cards, mnust approve al
Conti nuati on of Pay status.
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d. A claimant nust authorize, in witing, an individual to
represent himin regard to a clai munder the FECA, unless that
i ndividual’s service as a representative would violate any
appl i cabl e provision of law, such as USC 205 and 208).

A Federal enployee may act as a representative ONLY:

(1) On behalf of inmmediate fam |y nmenbers, defined as a
spouse, children, parents, and siblings of the injured enployee,
provi ded no fee or gratuity is charged; or

(2) Wiile acting as the union representative, defined as
any officially sanctioned union official for their bargaining
unit, and no fee or gratuity is charged.

9. RESPONSI BI LI TI ES.
a. Enployees will:

(1) Choose to be treated at a governnment nedical facility
if one is available, or by any licensed physician in private
practice who is not excluded. An enployee is entitled to initial
choi ce of physician for treatnment of an injury.

(2) Abide by all safety rules and report unsafe
conditions to his supervisor.

(3) Report traumatic injuries or occupational diseases to
hi s supervisor inmediately.

(4) Follow the instructions of the attendi ng physician
whil e receiving treatmnent.

(5) Follow the procedures and policies established and in
place 1AWthis regul ation and the FECA

(6) Provide the FECA Adm nistrator with all nedica
reports, duty status reports fromthe treating physician and case
rel ated docunentation. |If the enployee does not provide the FECA
Ofice with the docunentation necessary to maintain the claim
file, the FECA Ofice will not be able to assist in the
managenent of the enployee’s claim due to lack of supporting
docunent ati on.
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b. Supervisors wll:

(1) Ensure that injured enpl oyees receive or are offered
medi cal attention imediately. 1In the event an enpl oyee refuses
treatnment, a waiver formshould be conpl et ed.

(2) Controvert traumatic injury clainms, when there is
sufficient reason, and advi se enpl oyees of the action being
taken, including reason(s) for the controversion. Wen
appropriate, discuss the facts with w tnesses, higher-|evel
supervi sors, nedical and safety officials, and/or the FECA
Adm ni strator.

(3) Meet with the FECA Admi nistrator and injured
enpl oyee, together, in the FECA Ofice, |ocated in building 4304,
to file DOL paperwork, in conpliance with Executive Order 12866,
i ncludi ng consecutive Presidential initiatives, and 20 CFR
10. 102(a). Cases wth extenuating circunstances can be handl ed
in an alternative neans to acconplish filing a claimin a tinely
manner conpliant with the stated Federal |aw.

(4) Remain active throughout the case and be an active
team pl ayer in the resolve to return the injured enpl oyee back to
work as soon as nedically feasible

(5) Ensure that safety precautions are observed at al
times. Be constantly on alert for possible safety hazards, and
notify the Installation Safety Division within 24 hours of
accident/injury. Submt fornms required by APGR AR 385-40,

Acci dent Reporting and Records, and APGR 385-4, The APG Safety
and Cccupational Health Program when an injury occurs. Forns
used include DA Form 285-AB-R, Jul 94, U S. Arny Abbreviated
Ground Acci dent Report (AGAR), and SSB Form 1236, 1 Feb 00.

(6) Provide payroll docunentation certifying sick or
annual | eave, COP, LWOP, or absent w thout |eave (AWOL). Ensure
report for |ost days, restricted, COP days every pay period.

(7) Ensure all enpl oyees who have been absent from work
for a job-related injury report to the FECA Ofice before
returning to duty.

(8) Attend Supervisory Wrkers’ Conpensation Trai ning.

(9) Advise the FECA Adm nistrator, in witing, of any
suspected fraud in a FECA case.
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(10) Docunent counseling sessions given to enpl oyee for
not follow ng safe work practices. Copies of all docunented
reprimands will be furnished to the FECA Ofice, in the event of
a controversion of a claim

c. Cccupational Health staff wll:

(1) Provide treatnent and/or referrals, wth a DOL Form
CAl6, if the enployee needs to be referred to a specialist as a
result of an on the job injury. A copy of all CAl6s issued wll
be forwarded to the FECA Ofice.

(2) Refer all on the job injuries, or enployees
presenting with a job related illness, to the FECA Ofice to
establish a Wrkers’ Conpensation Claim following initial
treat ment.

(3) Provide nmedical notes relative to the enpl oyee’s job
related injury or illness directly to the FECA Ofice to verify
causal relationship in support of the Wrkers’ Conpensation
claim A nedical release formmnust be signed by the injured
enpl oyee to rel ease nmedi cal docunentation, relative to the on-
the-job injury, to the FECA Ofice.

d. The FECA Administrator wll:

(1) Assist enployees and supervisors in the preparation
of DOL forns associated with injuries, occupational disease, or
deat hs, and any conpensation clains as a result of such events.

(2) Process clainms in conpliance with the20 CFR
10. 102(a).for clainms involving lost time and cost incurred to DOL
wi thin 10 wor ki ng days.

(3) Determ ne upon injury, occupational disease, or death
of any enployee, the individuals to be contacted, and notify them
i redi at el y.

(4) Assist supervisors if a claimis challenged and/or
controvert ed.

(5) Wbrk with supervisor and CPAC to return injured or
ill enployee to regular, or nodified duty as soon as nedically
f easi bl e.



(6) Conduct Supervisory Wrkers Conpensation Training
for all supervisors and tinekeepers. Conduct refresher classes
upon request.
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(7) Maintain the conpensation case files with all forns
and information about the injured enployee, including a case |og.
NOTE: If the enpl oyee does not provide the FECA Adm ni strator
wi th the docunentation necessary to maintain the claimfile, the
FECA O fice will not be able to assist in the nanagenent of the
claim due to lack of information.

(8) Coordinate and nmaintain close liaison with
supervi sor, enployee, the FECA Wirking G oup, safety and nedi cal
personnel, OACP, and ot her appropriate points of contact during
case nanagenent .

(9) Provide FECA Wrking Goup with copies of all CAl and
CA2 fornms, relative to the area they represent, during neeting,
and upon request from any group nenber.

(10) Review and validate DOL charge back billing
informati on for Aberdeen Proving G ound.

(11) Refer suspected fraud cases to CID for follow up.

(12) Advi se the appropriate Safety Ofice, Garrison or
tenant, of job related injuries that require a safety eval uation
of the jobsite.

e. The FECA Working Goup will:

(1) Meet on a nonthly basis to evaluate all CAl, CA2,
CA2a fornms for agency actions, possible controversion, and/or
i nvestigation of workplace deficiencies, to ensure all FECA
benefits, appropriate conpensation and nedical treatnent is
received by the injured/ill enployee.

(2) Develop and publicize conpensation information as
policies and/ or procedures change to informthe workforce for
conpliance wth Federal Enpl oyee Conpensation | aws.

f. Workers’ Conpensation Program Manager w || :

(1) Manage and nonitor the Wrkers’ Conpensation
Program and FECA O fice.

(2) Conpare conpensation data with accident reporting
dat a.



(3) Mintain statistical data for trend anal ysi s,
budgetary requirenments, risk nmanagenent and reporting purposes.

10
APGR 385-6 1 March 2002

(4) Develop targeted counterneasure prograns based on
anal ysi s of cl ai mdat a.

(5) Interface with the FECA Worki ng G oup.

(6) Pronote safety educati on and awar eness.

(7) Analyze conpensation claimdata for trends.

g. Resource Managenent will:

Di stribute chargeback costs to tenant organizations from
Department of Labor data provided by the Wrkers’ Conpensation
Program Manager .

10. REFERENCES.
a. Federal Enployees’ Conpensation Act, Cctober 1974.

b. 20 CFR Part 10, Part Il Departnent of Labor, 1 Apri
2001

c. Departnment of Labor Publication CA-810, Revised
January 1999.

d. Executive Order 12866, and all successive Presidenti al
Initiatives relative to Federal Enployee Wrkers’ Conpensation

e. The Privacy Act of 1974 (5 USC 552a).
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APPENDI X A

THE TRUTH ABQUT “CLI NI C FI RST”
The enpl oyer has no legal right to require the enployee to
undergo an exam nation at the enployee health clinic when filing
a FECA claim |In fact, the law states that the enpl oyer may not
make any such requirenment of the enpl oyee.

A review of Departnment of Labor Publication CA 1-, Injury
Conpensation for Federal Enployees, Section 6-3, addresses this
i ssue:

“A. Initial Choice. An enployee is entitled to initial

choi ce of physician for treatnment of an injury. He or she
may choose any licensed physician in private practice who is
not excluded, or he or she may choose to be treated at a
governnment nedical facility if one is available. Such
facilities include hospital s of the Arny, Navy, A r Force,
and Departnent of Veterans Affairs and their nedical

of ficers.

Agency personnel may not interfere with the enpl oyee's right
to choose a physician, nor may they require an enpl oyee to
go to a physician who is enployed by or under contract to

t he agency before going to the physician of the enpl oyee’s
choi ce. Agency personnel may contact the attending
physician only to obtain additional information about or
clarify the enployee’s duty status or nedical progress, and
only in witing.”

The Federal Enpl oyee Conpensation Act (FECA) regul ations further
di scuss this issue.

“20 CFR, section 10.324 My an enpl oyer require an enpl oyee
to undergo a physical exam nation in connection with a work-
related injury?

The enpl oyer may have authority independent of the FECA to
require the enpl oyee to undergo a nedi cal exam nation to
determ ne whether he or she neets the nedical requirenents
of the position held or can performthe duties of that
position. Nothing in the FECA or in this part affects such
authority. However, no agency-required exam nation or
related activity shall interfere with the enployee’ s initial



choi ce of physician or the provision of any authorized
exam nation or treatnment, including the issuance of Form CA-
16.”
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Furt hernore, when the worker gives notification he has sustained
an injury, notification of his right to choice of physician is
required. The Federal Enpl oyees’ Conpensation Act regul ations
expl ains the enployer’s responsibilities:

“20 CFR, section 10.300(d): Wat are the basic rules for
aut hori zi ng energency nedi cal care?

(d) The enployer should advise the enpl oyee of the right to his
or her initial choice of physician. The enployer shall allow the
enpl oyee to select a qualified physician, after advising himor
her of those physicians excluded under subpart | of this part.
The physician may be in private practice, including a health

mai nt enance organi zation (HVO), or enployed by a Federal agency
such as the Departnment of the Arny, Navy, Air Force or Veterans
Affairs. Any qualified physician may provide initial treatnent
of a work-related injury in an energency. See also, section

10. 825(b).

The penalties for violating the | aws and regul ations are rigid.
“dinic First” is considered obstruction of the Federa

Enpl oyees’ Conpensation Act. 19 USC, Section 1922, the
penal ti es:

Sec. 1922. False or withheld report concerni ng Federal
enpl oyees’ conpensati on.

Whoever, being an officer or enployee of the United4d States
charged with the responsibility for making the reports of
the i medi ate superior specified by section 8120 of title 5,
willfully fails, neglects, or refuses to make any of the
reports, or knowngly files a false report, or induces,
conpels, or directs an injured enployee to forego filing of
any claimfor conpensation or other benefits provided under
subchapter | of chapter 81 of title 5 or any extension or
application thereof, or willfully retains any notice, report
claim or paper which is required to be filed under that
subchapter or any extension or application thereof, or
regul ati ons prescribed thereunder, shall be fined under this
title or inprisoned not nore than one year, or both.
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